STEPS TO CONDUCTING AN ENVIRONMENTAL REVIEW FOR HOME AND CDBG FUNDS

1. Determine what level of review is required:

A. Exempt
B. Categorical Exclusions Not Subject to §58.5
C. Categorical exclusions
D. [bookmark: _GoBack]Categorical exclusions converted to exempt
E. Environmental assessment
F. Environmental Impact Statement

2. Initiate contacts with outside sources, e.g. State Historic Preservation Officer.

3. Collect data.

4. Complete applicable review format, i.e. Statutory Checklist or Environmental Assessment.

5. Make environmental determination, i.e. compliance with Federal laws and authorities, or finding of no significant impact, or finding of significant impact.

6. Publish or disseminate public notices when applicable.

7. Submit Request for Release of Funds and Certification form to HUD (or Commerce).

8. Wait for receipt of Authority to Use Grant Funds form from HUD (or Commerce).

9. Start project - commit funds.

[bookmark: _TOC_250003]DETERMINING THE LEVEL OF ENVIRONMENTAL REVIEW FOR HOME (AND CDBG) FUNDS

The responsible entity should initiate the environmental review process as soon as the activity is identified in order to avoid delaying its implementation. 

The first step of the environmental review process is to determine what level of review is required.  There are six possible levels of review that can be initiated.

A. Exempt activities (24 CFR 58.34). Activities that generally have no physical impact on the environment.

Exempt activities include the following:

1. Environmental and other studies;

2. Information and financial services;

3. Administrative and management activities;

4. Inspections and testing of properties for hazards or defects;

5. Purchase of insurance,
6. Engineering or design costs;

7. Assistance for temporary or permanent improvements that do not alter environmental conditions and are limited to protection, repair or restoration activities necessary only to control or arrest the effects from disasters or imminent threats to public safety including those resulting from physical deterioration.

The responsible entity is not required to undertake a NEPA level review (environmental assessment) or document that the activities comply with other Federal laws and authorities found at §58.5.  Additionally, there is no requirement that public notices be published or that a Request for Release of Funds and Certification be submitted to HUD (or Commerce in the case of state recipients). The responsible entity must document its determination that the activity is exempt and place the document into the Environmental Review Record.

B. 	Categorical exclusions not subject to §58.5 authorities. (24 CFR 58.35(b))

HUD has determined that certain categorically excluded activities would not alter any conditions that would require an environmental review or compliance determination under Federal laws and authorities cited in §58.5. Examples of activities that are categorical exclusions not subject to §58.5 include the following:

1. Tenant-based rental assistance.

2. Activities to assist homebuyers to purchase existing dwelling units or dwelling units under construction, including closing costs and down payment assistance, and similar activities that result in the transfer of title.

3. Housing pre-development costs including legal, consulting, developer and other costs related to obtaining site options, project financing, administrative costs and fees for loan commitments, zoning approvals, and other related activities that do not have a physical impact.

These activities are treated like exempt activities. The responsible entity is not required to undertake a NEPA level review or document that the activities comply with other Federal laws and authorities found at §58.5. Additionally, no public notices are published, and a Request for Release of Funds and Certification is not submitted to HUD (or Commerce in the case of state recipients).  The responsible entity must document its determination that the activity is a categorical exclusion not subject to §58.5 authorities and place the document into the Environmental Review Record.

C. 	Categorical exclusions subject to 58.5. (24 CFR 58.35(a))

A category of actions that do not individually or cumulatively have a significant effect on the human environment. Categorically excluded activities typically replace or improve existing facilities or structures, i.e., they retain the original usage of a structure or facility; do not increase the size or unit density of the structure or facility being improved by more than 20 percent; do not change land uses (commercial to residential); and in the case of rehabilitation, the cost of rehabilitation is less than 75 percent of the total estimated cost of replacement after rehabilitation.

Examples of categorically excluded activities are as follows:

1. minor rehabilitation of an existing property (multifamily or single family);

2. an individual action, such as new construction, major rehabilitation, moving or demolition, on a one-to-four family dwelling. Note: New construction or major rehabilitation of five or more units located within 2,000 feet of each other undertaken as a single action (e.g., a subdivision), is not categorically excluded.

Categorically excluded activities require the completion of a "compliance determination" review using a "statutory checklist format." This format lists ten Federal laws and authorities found in §58.5. The proposed activity is reviewed to determine whether it complies with the requirements of the Federal laws and authorities. If the proposed activity triggers any of the Federal law and authority reviews, e.g., E.O. 11988, "Floodplain Management," the specific review must be completed before the "compliance determination" can be considered finished.  The responsible entity must then:

1. publish all notices related to the specific Federal law and authority review;

2. publish a Notice of Intent to Request Release of Funds.

3. submit a Request for Release of Funds and Certification to HUD or the state (in the case of a state recipient).

4. wait to receive a HUD-7015.16 form, "Authority to Use Grant Funds" or equivalent letter from HUD or the state.

Activities or projects that are determined to be categorical exclusions must also comply with the provisions of §58.6.

D. 	Categorically excluded activities converted to exempt activities (24 CFR 58.34(a)(12))

Activities that are listed in §58.35(a)(1-6) as categorical exclusions may be converted into exempt activities under the following conditions:

1. The responsible entity completes a compliance determination under the Federal laws and authorities cited in §58.5 for the proposed activity.

2. The responsible entity concludes that no circumstances exist where any of the Federal laws and authorities require compliance with its own review procedures.

3. The responsible entity documents its conclusions on the compliance review form (statutory checklist format) and places it in the Environmental Review Record. No public notices are published and no Request for Release of Funds and Certification is submitted to HUD or Commerce.

The responsible entity documents that the activity did not trigger compliance with any Federal laws and authorities and, consequently, the activity was converted into an exempt activity.  All documents will be placed in the Environmental Review Record.

E.	Environmental assessment (EA) (24 CFR §58.36) Activities which cannot be determined to be exempt under §58.34 or categorically excluded from NEPA under §58.35, or which involve a categorical exclusion with "extraordinary circumstances" under §58.2(a)(3), require that a full Environmental Assessment be conducted.  While an EA addresses the same issues as those found in a Compliance Determination review, it also includes the following analysis:

1. determines existing conditions;

2. identifies, analyzes and evaluates all potential environmental impacts;

3. examines and recommends feasible ways to eliminate or minimize adverse environmental impacts;

4. examines alternatives to the project-,

5. includes a compliance determination for all other Federal laws and authorities cited in §58.5 and §58.6.

6. leads to an responsible entity’s Finding of No Significant Impact (FONSI), or a Finding of Significant Impact, thereby requiring the execution of an Environmental Impact Statement (EIS).

An EA, using an Environmental Assessment Format, is normally required for five or more units only if the sites are 2,000 feet apart or less and/or there are more than four units on a site. This includes:

1. new construction of five or more residential units;

2. major rehabilitation and reconstruction of five or more residential units;

3. conversion of non-residential land use to residential land use;

4. acquisition of vacant land for development when five or more units are involved.

Upon completion of the environmental assessment, the responsible entity will make either a Finding of No Significant Impact (FONSI), or a Finding of Significant Impact (FOSI) determination.  In the event that a FONSI is made, the responsible entity will do all of the following:

1. publish or disseminate a Notice of Finding of No Significant Impact in accordance with §58.43 and §58.45;

2. publish or disseminate a Notice of Intent to Request Release of Funds;

3. submit to HUD or Commerce a "Request for Release of Funds and Certification" form (HUD-7015.15).

4. wait to receive an "Authority to Use Grant Funds" form (HUD-7015.16) or equivalent approval letter from HUD or Commerce before initiating work or committing funds.

Activities or projects that require an Environmental Assessment must also comply with the provisions of §58.6.

In the event that a Finding of Significant Impact is made, the responsible entity must adopt or initiate an Environmental Impact Statement (EIS) in accordance with Subparts F and G of Part §58.  

F.	Environmental Impact Statement (EIS) (24 CFR 58.37)

An environmental impact statement is a complex analysis required for proposed activities that would have a significant impact on the human environment in accordance with section 102(2)(C) of the National Environmental Policy Act. EIS thresholds stated at §58.37(a) and (b)(2) include:

1. projects determined by a previously written environmental assessment, to have a potentially significant impact on the human environment;

2. projects involving 2,500 or more units being: removed, demolished, converted, rehabilitated, constructed.

The responsible entity must prepare an Environmental Impact Statement (EIS) for projects where a Finding of Significant Impact has been determined in the EA. Preparation of an EIS requires the responsible entity to:

1. publish a Notice of Intent to prepare an Environmental Impact Statement (NOI/EIS) in accordance with §58.55;

2. determine whether or not to hold a scoping meeting in accordance with §58.56;

3. designate a lead agency when appropriate in accordance with §58.57;

4. determine whether or not to hold public hearings in accordance with §58.59 and 40 CFR 1506.6; and

5. prepare and file an EIS in accordance with §58.60.

If, on the basis of an EA, a responsible entity determines that the thresholds in §58.37(b) are the sole reason for the EIS, a Finding of No Significant Impact (FONSI) may be prepared pursuant to 40 CFR 1501.4. The FONSI must be available to the public for 30 days before the responsible entity makes a final determination whether to prepare an EIS. The responsible entity must use the EIS format recommended by the Council on Environmental Quality regulations at 40 CFR 1502.10.

Activities or projects that require an Environmental Impact Statement must also comply with the provisions of §58.6.

