EXHIBIT 2-R.1
Based on HUD Region VIII ERR GUIDE #13 – Version: HUD 03/10
Notice To: U.S. Fish and Wildlife Service
Draft Endangered Species Act, Section 7, U.S. Fish and Wildlife Service Initial Consultation Language When No Impact is Determined

Used by: Responsible Entity (RE) or grantee requesting HUD funding

HUD procedural reference: 24 CFR Part 58, “Environmental Review Procedures for Entities Assuming HUD Environmental Responsibilities”, §55.5(e) – Endangered species. The Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.) as amended, particularly section 7 (16 U.S.C. 1536).

Description: Section 7 of the Endangered Species Act requires all Federal agencies, in consultation with the USFWS or NOAA Fisheries, as appropriate, to use their authorities to further the purpose of the Endangered Species Act and to ensure that their actions are not likely to jeopardize the continued existence of listed species or result in destruction or adverse modification of critical habitat. A section 7 consultation with the USFWS or NOAA Fisheries involves sequential steps, the first of which is a Federal agency’s initial consultation to determine if ESA-protected species or their critical habitats are likely to occur within the project impact area.

The attached sample format may be used in cases where the Federal agency believes it can support a determination that no ESA-protected species or critical habitats are likely to occur or to be adversely impacted within the project-impact area (for example, the project only involves interior renovation work for a single structure). Serious evaluations by responsible parties with adequate credentials are necessary to reach this determination. Consultation with the USFWS or NOAA Fisheries, as appropriate, will aid in reaching such conclusions. Should ESA-protected species or critical habitat be identified within the project impact area, additional consultations with the USFWS or NOAA Fisheries may be necessary under Section 7 of the Act. 
Letter to U.S. Fish & Wildlife Service

(Preparer’s Letterhead)

(Date)

U.S. Fish & Wildlife Service
Attn: Mark Wilson

Division of Ecological Services
585 Shepard Way
Helena, MT  59601

Re:
Endangered Species Act Consultation under HOME Investment Partnerships Program on behalf of (Name of Grantee)
Dear                          :

This information request is being submitted in accordance with the requirements for initial consultation of Section 7 of the Endangered Species Act (the Act). The (name of Grantee) has applied for a Montana HOME Investment Partnerships Grant of (amount) from the Montana Department of Commerce and is reviewing (describe proposed federal activity) to be located at (provide location information) for compliance with the Act. Attached please find supporting location information, including a description of the anticipated environmental impact area (EIA) to threatened and endangered species (including proposed and candidate species) and their respective critical habitats covered by the Act.

After (1) reviewing the lists of threatened, endangered, proposed, and candidate species/critical habitat developed by the U.S. Fish and Wildlife Service and (2) considering the effects of the proposed federal activity within the anticipated EIA, this office has determined that no species warranting protection under the authorities of the Act would be affected by the subject federal activity because (provide reasons: i.e., because: (1) the project would merely involve the renovation of existing structures; (2) the project would only impact urban developed land, unless unaltered or in a floodplain or wetland; (3) the project would only impact feedlots, barnyards, or stock holding facilities, unless located in a floodplain or wetland; (4) the project would only impact plowed fields, unless located in a floodplain or wetland; (5) the project impact area would be entirely confined within Federal Interstate right-of-way, unless a wetland or floodplain were affected; (6) other exemption developed between this office and the U.S. Fish and Wildlife Service; or (7) State government equivalent agency personnel have visited the site; determined no potential to impact federally protected species/critical habitat; and provided supporting written documentation). 
Please contact [provide contact information] to notify us as to whether your office is in agreement with our determination that no threatened or endangered species (including proposed and candidate species) and their respective critical habitats would be impacted by this proposed federal activity.  
The HOME Program will not approve the provision of financial assistance to residential properties that have not consulted with the U.S. Fish & Wildlife Service, without supporting documentation of a determination that no species warranting protection under the authorities of the Act would be affected by the subject federal activity.
Sincerely,


(Signature of Preparer)

(Typed Name)

Mailing Address




(City)
(Zip)

Telephone number


HOME Investment Partnerships Program
HOME Administration Manual
Montana Department of Commerce 
2R1-1
Updated: July 2011

